AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Int’l. Fishing and Related Activities

notwithstanding any dispute or nego-
tiation between the United States and
Canada regarding their respective ju-
risdictions, until such time as different
boundaries are published by the United
States.

(¢c) Any person fishing in the Fraser
River Panel Area (U.S.) who also fishes
for groundfish in the EEZ should con-
sult Federal regulations at part 663 of
this title for applicable requirements,
including the requirement that vessels
engaged in commercial fishing for
groundfish (except commercial pas-
senger vessels) have vessel identifica-
tion in accordance with §663.6. Federal
regulations governing salmon fishing
in the EEZ, which includes a portion of
the Fraser River Panel Area (U.S.), are
at part 661 of this title. Annual regu-
latory modifications are published in
the FEDERAL REGISTER.

(d) Except as otherwise provided in
this subpart, general provisions gov-
erning off-reservation fishing by treaty
Indians are found at 25 CFR part 249,
subpart A. Additional general and spe-
cific provisions governing treaty In-
dian fisheries are found in regulations
and laws promulgated by each treaty
Indian tribe for fishermen fishing pur-
suant to tribal authorization.

(e) Nothing in this subpart relieves a
person from any other applicable re-
quirements lawfully imposed by the
United States, the State of Wash-
ington, or a treaty Indian tribe.

§300.93 Reporting requirements.

Any person fishing for sockeye or
pink salmon within the Fraser River
Panel Area (U.S.) and any person re-
ceiving or purchasing fish caught by
such persons are subject to State of
Washington reporting requirements at
Washington Administrative Code,
Chapter 220-69. Treaty Indian fisher-
men are subject also to tribal reporting
requirements. No separate Federal re-
ports are required.

§300.94 Prohibitions and restrictions.

In addition to the prohibitions in
§300.4, the following prohibitions and
restrictions apply.

(a) In addition to the prohibited acts
set forth in the Act at 16 U.S.C. 3637(a),
the following restrictions apply to

§300.94

sockeye and pink salmon fishing in the
Fraser River Panel Area (U.S.):

(1) The Fraser River Panel Area
(U.S.) is closed to sockeye and pink
salmon fishing, unless opened by Fra-
ser River Panel regulations or by
inseason orders of the Secretary issued
under §300.97 that give effect to orders
of the Fraser River Panel, unless such
orders are determined not to be con-
sistent with domestic legal obligations.
Such regulations and inseason orders
may be further implemented by regula-
tions promulgated by the TUnited
States, the State of Washington, or
any treaty Indian tribe, which are also
consistent with domestic legal obliga-
tions.

(2) It is unlawful for any person or
fishing vessel subject to the jurisdic-
tion of the United States to fish for, or
take and retain, any sockeye or pink
salmon:

(i) Except during times or in areas
that are opened by Fraser River Panel
regulations or by inseason order, ex-
cept that this provision will not pro-
hibit the direct transport of legally
caught sockeye or pink salmon to off-
loading areas.

(ii) By means of gear or methods not
authorized by Fraser River Panel regu-
lations, inseason orders, or other appli-
cable Federal, state, or treaty Indian
tribal law.

(iii) In violation of any applicable
area, season, species, zone, gear, or
mesh size restriction.

(b) It is unlawful for any person or
fishing vessel subject to the jurisdic-
tion of the United States to—

(1) Remove the head of any sockeye
or pink salmon caught in the Fraser
River Panel Area (U.S.), or possess a
salmon with the head removed, if that
salmon has been marked by removal of
the adipose fin to indicate that a coded
wire tag has been implanted in the
head of the fish.

(2) Fail to permit an authorized offi-
cer to inspect a record or report re-
quired by the State of Washington or
treaty Indian tribal authority.

(c) Notwithstanding paragraph (a) of
this section, nothing in this subpart
will be construed to prohibit the reten-
tion of sockeye or pink salmon caught
by any person while lawfully engaged
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§300.95

in a fishery for subsistence or ceremo-
nial purposes pursuant to treaty Indian
tribal regulations, for recreational pur-
poses pursuant to recreational fishing
regulations promulgated by the State
of Washington, or as otherwise author-
ized by treaty Indian tribal or State of
Washington law or regulation, provided
that such treaty Indian tribal or State
regulation is consistent with U.S.-ap-
proved Commission fishery regimes,
Fraser River Panel regulations, or
inseason orders of the Secretary appli-
cable to fishing in the Fraser River
Panel Area (U.S.).

(d) The following types of fishing
gear are authorized, subject to the re-
strictions set forth in this subpart and
according to the times and areas estab-
lished by Fraser River Panel regula-
tions or inseason orders of the Sec-
retary:

(1) All citizens: Gill net, purse seine,
reef net, and troll fishing gear. Specific
restrictions on all citizens gear are
contained in the Washington State Ad-
ministrative Code of Chapter 220-47.

(2) Treaty Indians: Treaty Indian
fishing gear.

(e) Geographic descriptions of Puget
Sound Salmon Management and Catch
Reporting Areas, which are referenced
in the Commission’s regimes, Fraser
River Panel regulations, and in
inseason orders of the Secretary, are
found in the Washington State Admin-
istrative Code at Chapter 220-22.

§300.95 Treaty Indian fisheries.

(a) Any treaty Indian must comply
with this section when fishing for sock-
eye and pink salmon at the treaty In-
dian tribe’s treaty fishing places in the
Fraser River Panel Area (U.S.) during
the time the Commission or the Sec-
retary exercises jurisdiction over these
fisheries. Fishing by a treaty Indian
outside the applicable Indian tribe’s
treaty fishing places will be subject to
the Fraser River Panel regulations and
inseason orders applicable to all citi-
zens, as well as to the restrictions set
forth in this section.

(b) Nothing in this section will re-
lieve a treaty Indian from any applica-
ble law or regulation imposed by a
treaty Indian tribe, or from require-
ments lawfully imposed by the United
States or the State of Washington in
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accordance with the requirements of
Final Decision No. 1 and subsequent or-
ders in United States v. Washington, 384
F. Supp. 312 (W.D. Wash., 1974).

(c) Identification. (1) Any treaty In-
dian fishing under the authority of this
subpart must have in his or her posses-
sion at all times while fishing or en-
gaged in any activity related to fishing
the treaty Indian identification re-
quired by 25 CFR 249.3 or by applicable
tribal law.

(2) Any person assisting a treaty In-
dian under the authority of paragraph
(d) of this section must have in his or
her possession at all such times a valid
identification card issued by the Bu-
reau of Indian Affairs or by a treaty In-
dian tribe, identifying the holder as a
person qualified to assist a treaty In-
dian. The identification card must in-
clude the name of the issuing tribe, the
name, address, date of birth, and pho-
tograph of the assistant, and the name
and identification number of the treaty
Indian whom the assistant is author-
ized to assist.

(3) Identification described in para-
graph (c¢) (1) or (2) of this section must
be shown on demand to an authorized
officer by the treaty Indian or author-
ized assistant.

(4) Any treaty Indian fishing under
this subpart must comply with the
treaty Indian vessel and gear identi-
fication requirements of Final Decision
No. 1 and subsequent orders in United
States v. Washington, 384 F. Supp. 312
(W.D. Wash., 1974).

(d) Fishing assistance. (1) Any member
of a treaty Indian tribe fishing under
this subpart may, if authorized by the
treaty Indian’s tribe, receive fishing
assistance from, and only from, the
treaty Indian tribal member’s spouse,
forebears, children, grandchildren, and
siblings, as authorized by the U.S. Dis-
trict Court for the Western District of
Washington in United States v. Wash-
ington, 384 F. Supp. 312 (W.D. Wash.,
1974). For purposes of this section, the
treaty Indian tribal member whom the
assistant is authorized to assist must
be present aboard the fishing vessel at
all times while engaged in the exercise
of treaty Indian fishing rights subject
to this subpart.
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